PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Thomas Kopr owski
DOCKET NO.: 05-01685.001-R-1
PARCEL NO.: 05-11-407-011

The parties of record before the Property Tax Appeal Board are
Thomas Koprowski, the appellant, and the DuPage County Board of
Revi ew.

The subject property consists of an approximately 9,100 square
foot lot which has been inproved with a 55-year-old, two-story,

frame dwelling of 2,618 square feet of living area. Feat ures
include a partial basenment, fireplace, central air conditioning
and a two-car garage. The property is located in Gen Ellyn

M Ilton Townshi p, DuPage County.

The appellant appeared before the Property Tax Appeal Board
claimng both unequal treatnent in the assessnent process and
overval uation as the bases of the appeal regarding the subject's
l and only. No dispute was raised concerning the inprovenent
assessnent.

In support of the land inequity argunment, the appellant submtted
a table (Exhibit A) setting forth the street address, property
identification nunber, [and area square footage, |and assessnent,
and | and assessnent per square foot for sixteen parcels which the
appel l ant described as being all of the two-story residential
lots within his taxing district and within one square block of
the subject. Sonme of the conparables were further noted as being
"corner" lots. The conparable lots ranged in size from7,800 to
20,538 square feet of |and area and have | and assessnents rangi ng
from $18, 070 to $46,010 or from $1.65 to $2. 32 per square foot of
| and area. The subject has a | and assessnent of $23,820 or $2.62
per square foot of |and area.

(Continued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessnent of the
property as established by the DuPage County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 23, 820
IMPR: $ 162,320
TOTAL: $ 186, 140

Subject only to the State nultiplier as applicable.
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In a second chart (Exhibit G, appellant analyzed properties
described as either across from and/or in visual contact wth
Lake Ellyn. In this chart, eight conparable parcels which ranged
in size from 6,393 to 15,700 square feet of |land area had | and
assessnents ranging from $19,990 to $55,100 or from $3.13 to
$6. 89 per square foot of |and area.

In addition, appellant noted the subject property is within 75
yards of railroad tracks, is in direct visual |line of said tracks
with the associated dilatory attributes of noise, vibration and
graffiti on passing cars, and from anbng the conparables, the
subj ect property is farthest fromLake Ellyn. Furthernore, while
the assessing officials have purportedly classified the subject
parcel as "normal," appellant contends the property shape is a
trapezoid with no one side equal whereas other |ots have been
classified as "irregular” with no explanation for the differences
in classifications. Appellant also briefly set forth other
factors he contends detract fromthe desirability of the subject
parcel including |lack of street parking, topography, potential
radon, and high traffic.

In support of his overvaluation argunment, the appellant submtted
sales information on three properties. These conparables sold in
August and Septenber 2004 for purchase prices ranging from
$610, 000 to $690, 000. Appellant then set forth the 2005 total

assessed values for these properties and the estimted fair

mar ket values based on these assessnents. Using these
cal cul ati ons, appellant indicated the conparables were assessed
from7.86%to 13.68% bel ow their recent purchase prices, whereas
the subject's estimated fair narket value based upon its 2005
assessnent was only 4.54% bel ow its August 2004 purchase price of

$585, 000.

Based on this evidence, the appellant requested the subject's
| and assessnment be reduced to $18,564 or $2.04 per square foot of
| and ar ea.

The board of review submtted its "Board of Review Notes on
Appeal " wherein the subject's total assessnment of $186, 140 was
di sclosed. In support of the subject's assessnent, the board of
review submitted three narrative responses to the appellant's
appeal along with supporting attachnments of applicable property
record cards and parcel nmaps. The subject property has an
esti mated market val ue of $558,979 as reflected by its assessnent
and DuPage County's 2005 three-year nedian |evel of assessnents
of 33.30% as determined by the Illinois Departnment of Revenue.

As to land assessnent inequity argunment, the board of review
articulated the nmethodology both in docunentary evidence and
through the testinony of Gnny Wstfall-Spranwka, the MIlton
Township Deputy Assessor. In the subject's neighborhood, a
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front-foot |and assessnent nethodol ogy was used with $361.53 per
front-foot wth potential depth factor adjustnents. The subject
property was cal cul ated as having 70" of frontage and a negative
or .94 depth factor. The deputy township assessor testified the
front-foot of the subject was calculated by adding the front
(90') and back lot lengths (65 ) and dividing by two (77.5").
The depth of the parcel was simlarly calculated using the side
lot line lengths (109" + 152' = 261/2 = 130.5'). Wth a depth of
only 130", a .94 depth factor was applied resulting in a |and
assessnment of $340.00 per front-foot or $23,820 according to the
assessor's narrative, noting the assessnments nmay be "off
slightly" due to rounding.?

The submtted docunentation then reiterates appellant's sixteen
| and conparables and presents the assessnents in terns of the
front-foot assessnent nethodol ogy which was applied, rather than
a square foot of Iand nethodol ogy calculated by the appell ant
It was further noted that one of the sixteen properties, an
irregularly shaped, curved corner lot, was assessed on a site
val ue basis, but the remaining fifteen were assessed on a front-
foot basis. The docunentation lists these fifteen conparables
setting forth the recorded front-foot neasurenent, applicable
depth factor, if any, and the |land assessnent per front-foot with
a resulting 2005 | and assessnent. These fifteen conparabl es have
front-foot neasurenments of 50', 70" or 126' and depth factors
ranging from zero (for |lot depths of 150" to 159') to 1.05 (for
| ot depths of 200') with resulting assessnments from $361.53 to
$380.00 per front-foot and total |and assessnents ranging from
$18,080 to $46, 020.

In testinony to address the purported del eterious effects of the
railroad tracks near the subject property as set forth by the
appel l ant, the assessor testified that the |and assessnments for
properties across the street from the subject and which back up
to the railroad tracks have been assessed using the sane front-
foot nethodol ogy as the subject with no adjustnent to the |and.
However, since 1991 the inprovenments on those properties across
the street from the subject have been assessed at a |ower base
construction cost to account for abutting the railroad tracks.
No data to depict the |and assessnents of these properties was
set forth in the board of review s evidence, although a narrative
showing a history of sales of properties backing directly to the
rail road tracks was provided. The assessor noted this point was
to show property val ue appreciati on even though these properties
abut the railroad tracks; nmultiple sales of the properties were

! For the subject, base of $361.53/front-foot x .94 depth factor = $340/front -
foot (rounded); 70" frontage x $340 = $23,800, but the 2005 assessment of the
subj ect was $23, 820. On the other hand, the frontage could be said to be
77.5', but was apparently "rounded-down" to 70'; at 77.5 x $340 would be a
| and assessnent of $26, 350.
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listed dating as far back as 1979. Examining only the nopst
recent sales, the assessor has shown these properties sold
bet ween March 1998 and Decenber 2005 for purchase prices ranging
from $136, 500 to $475, 000

In addressing the appellant's irregularly shaped lake lots
(Exhibit G, the assessor set forth a front-foot |and assessnent
net hodol ogy for this neighborhood as $545.14 per front-foot;
however, according to the data only one property was assessed
directly wusing this nethodol ogy. As set forth in the
docunent ati on, one property received a reduced | and assessnent as
a "busy corner" and the remaining properties ranging in size from
50" x 160" to 100" x 157' were done on a "site value" basis. No
expl anation of the site value nethodol ogy was provided. These
| ake view properties had total |and assessnents ranging from
$55, 070 to $55, 100.

The board of review submtted one conparable sale in a grid
primarily addressing uniformty of inprovenent assessnents. This
sal e occurred in January 2005 for $810,000; this |land parcel was
said to be 50" x 168" (8,400 square feet) with a | and assessnent
of $18, 270.

Based on the foregoing evidence, the board of review requested
confirmation of the subject's |and assessnent.

In rebuttal, the appellant noted the properties across the street
from the subject which abuts the railroad tracks were in a
different taxing district and different assessor's neighborhood
code. As such, the appellant contends that these conparisons are
irrel evant. Mor eover, the appellant urges that the previously
outlined detrinments of his property should be considered in
determ ning the correct assessnent of the subject property.

Upon examination by the Hearing Oficer, the deputy assessor
acknow edged that the subject property received no reduction in
assessed value for facing the railroad tracks, although a
reduction in assessed value is afforded to the inprovenent
assessnents of the properties which abut the railroad tracks.

Wiile the deputy assessor contended that presence on a highly
trafficked street would not afford the subject property a
reduction in assessnment, the appellant noted that the assessor
did afford a reduction to one of the |ake view properties for
"busy corner.” This reduction was not further explained by the
board of review on this record.

After reviewing the record and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal. The Property Tax
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Appeal Board further finds that a reduction in the subject's
assessnent is not warranted.

As noted at the hearing, the appellant argued overvaluation as a

basis of the appeal. Wen narket value is the basis of the
appeal, the value nust be proved by a preponderance of the
evi dence. W nnebago County Board of Review v. Property Tax
Appeal Board, 313 Ill. App. 3d 179, 728 N.E. 2d 1256 (2" Dist.

2000). After analyzing the market evidence submtted, the Board
finds the appellant has failed to overcone this burden.

The Property Tax Appeal Board finds the appellant submtted three
sales in an effort to argue the "inappropriateness" of the
subject's assessnment in light of its recent sale price as
conpared to the sale prices and respective assessnents of three
near by properties which recently sold. VWiile a small nunber of
properties can be used to establish |lack of uniformty, with the
raw sal es data provi ded, appellant has not shown the conparables
selected were simlar in age, si ze, desi gn, or other
characteristics to the subject property. |In fact, the appellant
was very specific that the only dispute concerned the |and
assessment. As set forth in his Exhibit F, however, there is no
descriptive data of these three properties. Thus, as cited in
Peacock v. Illinois Property Tax Appeal Board, 339 IIl. App. 3d
1060 (4'" Dist. 2003), such a limted study of handpicked
conpar abl es wi thout other evidence of simlarity to the subject
is not sufficient and, is in fact, fatally flawed. This is not a
random sanpling of Ilike properties that could be viewed as
representative of the county's assessnments as a whole. At nost,
the appellant's data shows that instances exist in which
particul ar properties are underval ued, sonme nore so than others.
The law does not require "absolute equality" in taxation.
Schreiber v. County of Cook, 388 IIl. 297 (1944)("Perfect
equality and uniformty of taxation as regards individuals or
corporations or different classes of property subject to taxation
can hardly be visualized. Absolute equality is inpracticable in
taxation and is not required by the equal protection clause of
the constitution. Inequalities that result occasionally and
incidentally in the application of a systemthat is not arbitrary
in its classification, and not applied in a hostile and
di scrimnatory manner, are not sufficient to defeat the tax");

Apex Modtor Fuel Co. v. Barrett, 20 I1Il. 2d 395 (1960) (the
constitutional uniformty requirenment is satisfied if the taxing
body achieves a reasonable degree of uniformty). It is

difficult to imagine a context in which a study would be deened
valid where the author of the study chooses the subjects based on
the result he seeks to prove. As such, the Board gave no wei ght
to the appellant's conparabl e sal es evi dence.

Next, the Board gave no weight to the appellant's argunents
regarding the external factors purportedly detracting from the
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value of the subject property because appellant included no
mar ket data to support the claim that the subject's |and
assessnent should be discounted for these factors. Appel | ant
provided no enpirical data denonstrating an adverse inpact or
di mnution on the value of the subject property because of the
railroad tracks, the high traffic, or any of the other clained
del eterious conditions. Moreover, the sales history of the
subj ect property not only reflects a purchase in August 2004 for
$585, 000, but also a prior purchase in May 1998 for $318, 000.

The appellant's other argunent was unequal treatnent in the
assessnent process. The I1llinois Suprene Court has held that
t axpayers who object to an assessnment on the basis of lack of
uniformty bear the burden of proving the disparity of assessnent

val uations by clear and convincing evidence. Kankakee County
Board of Review v. Property Tax Appeal Board, 131 I1ll. 2d 1
(1989). The evidence nust denonstrate a consistent pattern of

assessnent inequities within the assessnent jurisdiction. After
an anal ysis of the assessnment data, the Board finds the appell ant
has not overcone this burden.

The only dispute before this Board is a land inequity contention.
The evidence establishes that for the subject and neighboring
properties, the assessing officials uniformly utilize a front-
foot assessnment nethodol ogy. Wil e rounding of nunbers could
certainly lead to sone differences in calculations, beyond these
m nor mathematical differences, the nethodology appears to be
uniformwithin the area.?

As noted previously, the assessor's determ nation of 70" frontage
for the subject property was calculated by adding the front | ot
line and the back lot line and then dividing by two. Thi s
calculation results in 77.5 and could arguably be rounded up to
80" of frontage, but instead was rounded down to 70" of frontage.
Besides differences due to rounding, the front-foot |[|and
assessnent nethodology was applied uniformly to the subject
property and nei ghboring properties.

The constitutional provision for wuniformty of taxation and
val uation does not require mathemati cal equality. The
requirement is satisfied if the intent is evident to adjust the

2 Upon examining the fifteen conparables at the front-foot assessment rates
set forth in the board of review s docunentation, the mathematical process and
the total |land assessnments stated do not match up. Sone |and assessnents are
nearly $20 less than the mathematical calculation (50' x $371.61 = $18,581
not $18,560) while others are $20 nore than the cal culation (50" x $380.00 =
$19, 000, not $19,020). Moreover, four of the conparables are said to be 50" x
200" lots wth, after depth factors, assessnments of $380 per front-foot;
however, one of these four properties has a | and assessnent of $18, 990 whereas
the other three have land assessnents of $19,020, for a total difference of
$30.
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taxation burden with a reasonable degree of wuniformty and if
such is the effect of the statute enacted by the General Assenbly
establishing the nethod of assessing real property in its general
operation. A practical uniformty, rather than an absol ute one,
is the test. Apex Motor Fuel Co. v. Barrett, 20 IIll. 2d 395
(1960). Al though the conparables presented by the appell ant
di sclosed that properties located in the sane area are not
assessed at identical levels, all that the constitution requires
is a practical uniformty which appears to exist on the basis of

t he evidence. For the foregoing reasons, the Board finds that
the appellant has not proven by clear and convincing evidence
that the subject property is inequitably assessed. Ther ef ore,

the Property Tax Appeal Board finds that the subject's |[|and
assessnent as established by the board of review is correct and
no reduction is warranted.
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This is a final adm nistrative decision of the Property Tax Appeal
Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: My 30, 2008

D (atenillo-:

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:
"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing

conplaints with the Board of Review or after adjournnment of the
session of the Board of Review at which assessnents for the
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subsequent year are being considered, the taxpayer nmay, within 30
days after the date of witten notice of the Property Tax Appeal
Board’ s decision, appeal the assessnent for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SION | N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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